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GLOSSARY OF TERMS

European 
Economic 
Area (EEA) 

27 EU members, Iceland, Norway and Liechtenstein.

EFTA  
countries

Iceland (IS), Liechtenstein (LI), Norway (NO) and Switzer-
land (CH).

EU-28

Belgium (BE), Bulgaria (BG), Czech Republic (CZ), Denmark 
(DK), Germany (DE), Estonia (EE), Ireland (IE), Greece (EL), 
Spain (ES), France (FR), Croatia (HR), Italy (IT), Cyprus (CI), 
Latvia (LV), Lithuania (LT), Luxembourg (LU), Hungary (HU), 
Malta (MT), Netherlands (NL), Austria (AT), Poland (PL), Por-
tugal (PT), Romania (RO), Slovenia (SI), Slovakia (SK), Fin-
land (FI), Sweden (SE) and the United Kingdom (UK).

96/71 / EC 
Posting of 
Workers 
Directive

in the framework of the provision of services. 

Executive 
Directive

Directive 2014/67 / EU of the European Parliament and of 
the Council of 15 May 2014 implementing Directive 96/71 
/ EC on the posting of workers in the framework of the 
provision of services and amending Regulation (EU) no. 
1024/2012 on administrative cooperation through the In-
ternal Market Information System (“IMI Regulation”).

Revised 
Directive

Directive 2018/957 / EU, of the European Parliament and of 
the Council of 28 June 2018 amending Directive 96/71 on 
the posting of workers in the framework of the provision of 
services.

Basic  
Regulation

Regulation (EU) no. 883/2004 of the European Parliament 
and of the Council of 29 April 2004 on the coordination of 
social security systems.

Executive 
Regulation

Regulation (EC) No 987/2009 of the European Parliament 
and of the Council of 16 September 2009 laying down the 
procedure for implementing Regulation (EC) No 883/2004 
on the coordination of social security systems.
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Competent 
Member 
State

The Member State in which the institution is situated from 
which the person concerned is or would be entitled to ben-
efits.

Persons 
covered by 
Article 12

Basic Regulations: Article 12 applies to persons em-
ployed by an employer who normally pursues his ac-
tivities in a Member State and who that employer posts 
to another Member State to carry out activities on his 
behalf, and persons normally pursuing an activity as a 
self-employed person in a Member State who go on to 
pursue a similar activity in another Member State.

Persons 
covered by 
Article 13

Basic Regulations: These persons work as employed / 
self-employed persons in two or more Member States. 
This person is not obliged to pay contributions in anoth-
er Member State.

Transferable 
document 
(PD) A1

This certificate proves that the social security legislation of the 
issuing Member State applies and confirms that this person is 
not obliged to pay contributions in another Member State.
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SUMMARY

The study focused on five EU member states: Italy, Malta, Poland, Romania and 
Slovenia, Norway (EEA) and two EU candidate countries - Montenegro and 
Serbia. The obvious differences that exist between these countries in terms of 
economic indicators, labor market characteristics, wages, legislation, posed a 
special challenge. The implementation of Directive 2018/957 / EU amending 
Directive 96/71 / EC on the posting of workers in the provision of services, its 
implementation one year after its entry into force on 30 July 2020, has been 
a special subject of consideration due to legislative ambiguities for all actors 
and and the short period of implementation. It should be borne in mind that 
one country (Italy), an old EU member, Malta, Poland, and Slovenia became 
members in 2004, Romania in 2007. Norway belongs to the EEA, and Monte-
negro and Serbia are candidate countries, which partly explains the trends in 
the turnover of posted workers.

The current political and scientific debate is reduced to the risks of ‘social 
dumping’, cross-border fraud and relocation of domestic affairs, and especial-
ly the first results and doubts of the implementation of the revised Directive 
957/2018 / EU, which entered into force on 30 July 2020. The debate is strong-
ly focused on third-country posted workers (TCNs) moving from low wages to 
high wages in member states. This vision has diminished the effects on labor 
market regulation, and the potential benefits  of postings from the perspec-
tive of the Member State of origin as well as the receiving country, which are 
rarely mentioned. 

One year after the revised Posting of Workers Directive came into force, 
cross-border companies face even greater restrictions in many Member States. 
These obstacles make life difficult for posted workers, reduce their wages, and 
make their jobs less secure. Violations of EU rules and freedom to provide ser-
vices have become more frequent in recent months.1 The Posting of Workers 
Directive and the Implementing Directive aimed to reduce barriers, facilitate 
international business and better protect workers. At the same time, EU law 
allows local organizations to monitor the market if there is a risk of workers’ 
rights being violated. So often there is a collision between EU regulations and 
local legislation.

The study focused on the implementation of the revised PWD Directive in part-
ner countries, ie wages / benefits for posted workers in the respective country, 
social security and working conditions guaranteed by appropriate solutions 
and similar relevant information. In these segments, in the first year of imple-
mentation, the greatest ambiguities and insufficient understanding came to 
the fore. There are also differences in the term “posted” used in the Basic Reg-
ulation compared to the Posting of Workers Directive (Directive 96/71 / EC). 

1 Foreign companies are under pressure and are being asked to share data with 
competitors
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Consequently, persons may be “posted” under the Basic Regulation, but not 
within the meaning of the Directive. Preliminary agreement on revision of So-
cial Security Coordination Regulations 883/2004 and 987/2009, reached after 
five years, was rejected by EU member states. Parliament has tried to introduce 
a new parallel meaning of the term “registered office” which will be used exclu-
sively for the purpose of determining the applicable social security legislation 
– - with regard to A1 transferable documents issued in accordance with Art. 
12 and 13 of the Basic Regulation 883/2004. Precisely this parallel meaning 
in order to replace the legal definition of “registered office” through an open 
catalog of unclear and discretionary criteria is contrary to the principle of legal 
clarity, as well as the continuity and stability of social security.

By reviewing national reports and available data, countries have implemented 
the revised PWD Directive mainly through legislation, including EU candidate 
countries, Montenegro and Serbia, which have special laws on the conditions 
for posting workers, and which are partially harmonized with the relevant di-
rectives. 

Development of cooperation mechanisms, consideration of resources and po-
tentials, as well as exchange of good practices for the purpose of establishing 
agreements on mutual cooperation and support of trade unions in the protec-
tion of the rights of posted workers were also discussed. Although the unions 
that participated in the Project have different solutions and experiences in 
protecting posted workers, awareness of the increase in labor mobility, differ-
ences in national legislation and the need to protect workers, regardless of the 
basis on which they work, have also influenced the commitment to multilat-
eral cooperation and strengthening the role of trade unions in protecting the 
rights of posted workers.

Due to the growing demand for labor in Western Europe, but also in the CEE 
countries, the posting of workers has been increasingly analyzed in recent 
years from the perspective of labor market growth as well as the flow of migra-
tion from third countries. In recent years, CEE countries have become not only 
countries for sending migrants to the West, but also countries for receiving 
migrants from countries east of the EU. A significant part of this migrant flow 
consists of workers from Ukraine, and its scale has increased with the deteri-
orating economic and political situation since the armed conflict in Donbas. 
However, more and more of posted workers are also sent from the Western 
Balkans region, who go further to the EE countries via Slovenia or some other 
EU members. 

Labor inspections are important in monitoring and enforcing regulations re-
lating to posted workers, as well as in the field when it comes to violations 
of rights. Insufficient number of inspectors, highlighted in almost all nation-
al reports, including the report during the study visit of the labor inspector 
from Serbia to the Labor Inspectorate of Slovenia, huge differences in national 
legislation, as well as the limited activities of the inspectorate on the national 
framework could be overcome by good practice, e.g. through the mediation 
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of labor inspectors in concluding employment contracts of posted workers, by 
expanding the network and using the IMI system (Internal Market Information 
System). Strengthening cooperation between inspections dealing with control 
activities in countries where the problem is present, both in the field of infor-
mation exchange and through activities to identify violations of regulations 
must be encouraged.  

INTRODUCTION

The number of posted workers in Europe is increasing, as evidenced by the 
number of issued PD A1. The increase applies to all types of mobility: season-
al work, travel to work, provision of services abroad (ie posting), work in two 
or more Member States, etc. The released PD A1 reached an unprecedented 
level in 2019: more than 4.6 million PD A1, which represents a growth rate of 
57% compared to 2018 (De Wispelaere, L. De Smedt & J. Pacolet). Data on the 
number of PD A1 / E101 forms show a growth trend since 2011, which is not 
surprising because it largely depends on economic growth and especially the 
growth of cross-border trade in services. 

The COVID 19 pandemic has certainly affected the labor market. Restrictions 
on freedom of movement imposed by Member States to stem the spread of 
the virus have had a huge impact on labor mobility in the EU / EFTA (including 
the UK). In this regard, it is not surprising that the number of issued PD A1 
shows a sharp decline in 2020. The total number of issued PD A1 decreased by 
almost 900,000 PD A1 or almost one fifth compared to 2019.  Closing meas-
ures during the COVID-19 pandemic have led to an increase in telework ac-
tivities, not only by workers residing in the same country as the country of 
employment, but also by all types of cross-border workers working in a coun-
try other than their country of residence (Administrative Commission adopted 
guidelines in June 2020 (AC 074/20), extended until 31 December 2021. 2 

In 2020, the number of PD A1 issued under Article 12 of the Basic Regulation 
was reduced by about 780,000 PD A1, and those issued under Article 13 by 
about 120,000 PD A1.3 Therefore, the reduction in the number of PD A1s is-
sued under Article 13 (-9%) is much less than that for PD A1s issued under 
Article 12 (-24%). The majority of PD A1 referred to in Article 13 is issued for 
road freight transport operations. During the COVID-19 pandemic, this proved 
to be one of the most important sectors.

Indeed, the number of PD A1s issued for the provision of services in anoth-
er Member State under Article 12 and for activities in two or more Member 

2 “In the case of COVID-19 teleworking, ... registration and issuance of PD A1 is 
only necessary at the express request of the competent institution, including 
institutions in the Member State of teleworking. ”

3 PD A1 according to Article 12 is mainly issued by EU-14 member states. 
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States under Article 13 show growth rates of 77% and 24% respectively. The 
two main EU member states that have issued more than half of the total num-
ber of PD A1 are Germany and Poland.4 

The number of posted workers certainly does not correspond to the number 
of A1 forms, as there is also cross-border work (estimated at around 1.9 mil-
lion), where workers use the same form several timesHowever, there is also the 
discretion of states on the content and conditions of issuing A1 certificates. In 
addition, the practice of some countries, when it comes to posting workers from 
neighboring countries, especially if the posting is for a few days or lasts less than 
three months, is that PD A1 forms can be submitted later, during or immediately 
after the service. There is also non-recording, as well as numerous abuses, but in 
any case, checking through A1 forms, despite the difficulties and reservations, 
seems relatively reliable. Some Member States, such as France and Austria, have 
recently been much stricter with regard to judgments on the existence of PD 
A1 as a condition for legal publication. This could also increase the timeliness of 
issuing and publishing data on the number of PD A1.

1. WORKER MOBILITY TRENDS

 In order to focus on “real” mobile workers, we deal with people who 
were not born in their current country of residence. Their number in 2019 
amounted to 9.3 million, which is an increase of 3.2% compared to 2018. The 
main countries of residence of active posted workers in the EU-28 were Ger-
many and the United Kingdom, with just over 2 million each, Spain and Ita-
ly, with around 1 million each, and France, with approximately 600,000 active 
workers. These five countries received close to 80% of active posted workers 
due to the favorable situation on the labor market, greater employment op-
portunities and better conditions for integration. The smaller countries of res-
idence of active posted workers that recorded a large increase are Cyprus (+ 
10%), Malta (+ 14%) and Hungary (+ 27%), although in total this meant an 
increase between 3,000 and 5,000 per country.

Together with 39%, Romania and Poland remained the most important coun-
tries of origin for active posted workers. While the number of Polish posted 
workers stagnated in 2017 and 2018, it rose again by 4.2% in 2019. The num-
ber of Romanian posted workers has continued to grow steadily in recent 
years. Other important countries of origin, which account for 3-8% of mobile 
workers (IT, PT, BG, FR, ES, UK), have seen minor changes: changes were slight-
ly increased except for the UK.

The main sectors of economic activity in 2019 were production and wholesale 
/ retail, both among EU-28 residents and citizens. The importance of different 

4 Frederic De Wispelaere, Lynn De Smedt & Jozef Pacolet – HIVA-KU Leuven October 
2021
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employment sectors among those moving to the EU-28 has changed some-
what over time, with Italy standing out for the large share of mobile workers 
working in household activities as employers (19%). However, many posted 
workers in Italy also work in manufacturing (18%) and construction (13%).

Compared to 2011, the share of posted highly skilled workers in 2019 is slight-
ly higher. In absolute numbers, this category of occupations records a con-
stant increase in the number of posted workers from the EU-28 - their number 
increased by 70% between 2011 and 2019, which is above the average growth 
(53%) in all occupations. 

Variations in the share of the self-employed in some countries of residence 
are mostly marginal ones. A very low share of self-employed mobile workers 
can be found in Germany (6%), France (5%), Italy (8%) and Switzerland (6%). In 
Germany, the share of the self-employed among citizens is also quite low (9%), 
however, in France and Switzerland it is close to the EU average, and in Italy it 
is even very high (22%). A higher share of self-employed mobile workers than 
the EU average can be found in Spain (17%) and Malta (18%).

The number of cross-border workers in the EU and EFTA countries increased by 
0.9% between 2018 and 2019 and it reached 1.89 million. While the number of 
Polish people working in Germany decreased, their total number increased by 
8%, as a result of an increase in all other countries (Netherlands, UK, Czech Re-
public, Austria, Denmark). A large increase can also be seen among Romanian 
cross-border workers (+ 15%), mostly working in Italy and Germany.

The possible predictability of future migrations of workers to the EU depends 
on two factors. The first refers to the withdrawal of Great Britain from the Eu-
ropean Union, and the second to the possible consequences of the COVID-19 
pandemic in 2020. The COVID-19 crisis has shed new light on the importance 
of labor mobility for economies and societies. The COVID-19 crisis and the as-
sociated effect on the public economy and labor markets in Europe and else-
where can be expected to have significant effects on future mobility.5

In the long run, the economic difficulties faced by many industries - in particu-
lar - are likely to lead to rising unemployment in many countries, which in turn 
could increase people’s propensity to move and look for work elsewhere in the 
EU. This will depend in part on recovery in the main destination countries and 
on whether there are sufficient employment opportunities.

5 The effects on the economy are already evident, and as far as the labor market 
is concerned, a recent Commission report highlighted the shortage of health 
workers in many countries and advised them on how best to enable their free 
movement in a crisis. There are also Guidelines on seasonal workers in the EU in 
the context of the outbreak of COVID-19. 
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1.1 Third-country nationals as posted workers and 
migrant workers in the EU 

According to the ruling of the Court of Justice of the European Union, 
third-country nationals legally residing in the EU may be subject to proce-
dures for posting to other EU countries. The European Commission has con-
firmed that third-country nationals legally employed in one of the Member 
States have the right to be posted to another EU country. The scope of posting 
Ukrainians and other third-country nationals to the EU is not well document-
ed. According to available data, workers from Ukraine are mostly sent to Viseg-
rád region (Poland, the Czech Republic) and Germany. 

Due to more liberal regulations and existing economic relations (developed 
network of employment agencies, individual contacts of migrants), Poland 
posts employees from Ukraine to other EU countries, including those coun-
tries whose immigration regulations are more restrictive.6 

Ukrainian migrants arriving in the EU come primarily to Poland and regulate 
their legal status on the basis of employment. 50% of migrant workers spent 
1 to 3 months in the country (De Vispelaere & Pacolet, 2019). Intermediaries - 
companies and individuals - play an important role in the process. It should be 
noted that some of these practices may include the exploitation of migrants, 
abuse of their rights and illegal behavior, which are known to exist in the con-
text of the employment of migrants in the country.

Report on working conditions of Ukrainians working in Poland reveals that 
41% of Ukrainian employees receive a minimum wage or less, and 26% worked 
without any registration. This is especially present when according to the Law 
on Cross-Border Cooperation or in special regimes according to the Law on 
Residence of Aliens, a residence permit is not required for a stay shorter than 
90 days. 

Illegal actions were discovered in the Samsung production plant in Trnava 
(Slovakia) - which included the publication procedure. According to the in-
vestigation, 680 Serbian citizens were employed on the basis of forged docu-
ments issued by a Hungarian company that assures that social security is paid 
in Hungary. The documents were submitted to Slovak institutions in order to 
meet the regulations on posted workers and avoid social contributions and 
taxes. The practice of using Polish, Hungarian or Romanian visas for sending 
of workers from Ukraine, Serbia and others to Slovakia is widespread, but it is 
difficult to estimate its scope.7 

6 In this way, a sub-sector of Polish companies was created - especially temporary 
employment agencies - which specializes in attracting employees from Ukraine 
and other third countries, and then posting them to other EU countries.

7 The Slovak Labor Bureau (UPSVaR) states that the most numerous groups working 
in the country among third-country nationals in May 2018 were Serbs (13.6 
thousand) and Ukrainians (7.2 thousand). 
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Research shows that the situation of long-term migrant workers from Ukraine 
is much better, while irregularities are most common in short-term migration. 
Since the beginning of the armed conflict in Ukraine, the amount of labor and 
educational migration from Ukraine to Poland has doubled. Poland’s econom-
ic growth and the emigration of its own population to other EU member states 
have further contributed to its attractiveness to Ukrainian citizens, as it has 
opened up the local labor market.

Unlike in Poland, the significant outflow of workers from Romania coincides 
with a very low influx of migrant workers despite the current labor shortage. 
Moreover, regulations on the legalization of residence and employment of 
third-country nationals in the country are relatively restrictive. According to 
national regulations, there is a certain quota of work permits for third-country 
nationals - set by the Government - that can be issued each year. Compared 
to the total population, these quotas are very low and represent less than 1 
‰ of the number of citizens. Moreover, there is a minimum wage standard 
for third-country nationals, which is set at the level of the average national 
wage. The main sectors in which third-country nationals are predominantly 
employed are: catering and construction. 

However, the difference between the Visegrad countries and Western Europe 
is that workers in Western countries are recruited mainly from the eastern EU 
member states in accordance with the regulations on free movement of peo-
ple and freedom to provide services operating within the community, while 
migrant workers in CEE are mostly from third countries. The employment and 
residence of third-country nationals are regulated in a much more restrictive 
way, so their availability is potentially lower and therefore subject to illegal 
practices.

Posting of third-country nationals (TCNs) from Slovenia is a constant trend. In 
2020, almost 60% of posted workers from Slovenia were third-country nation-
als. Only one in three workers posted from Slovenia had Slovenian citizenship, 
and 7% had other EU citizenship. Compared to previous years, the percent-
age of posted workers who are citizens of Slovenia and the EU has decreased, 
while the share of third countries is increasing.

Workers from third countries posted from Slovenia are mostly citizens of the 
Western Balkans, ie Bosnia and Herzegovina (BiH), Serbia and Kosovo.
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2. EUROPEAN REGULATIONS IN THE FIELD  
OF POSTING OF WORKERS

•	 Basic Directive 96/71 / EC,

•	 Enforcement Directive 2014/67 / EU

•	 Revised Directive 2018/957 / EU - EU regulations on the coordination of the 
social security system

•	 Basic Regulation 883/2004 / EU

•	 Executive Regulation 987/2009 / EU rules on the avoidance of double 
taxation laid down in bilateral agreements between posting and re-
ceiving States. 

Every time a worker crosses the EU’s internal border between two Member 
States, the conflict of laws in at least three areas of law must be resolved: labor 
law, social security, taxes. 8 

2.1.  The Directive on the posting of workers in the 
framework of the provision of services (96/71 / EC), 
adopted in 1996, was revised in 2018 and entered 
into force on 30 July 2020. 

The main challenges in drafting the revised directive were the harmonization 
of different national legislations, of all EU Member States. The amendments 
primarily refer to Article 1, ie the scope of the Directive, which also covers 
workers employed through temporary employment agencies, as well as post-
ed workers. The aim of the amendments is equal treatment and non-discrimi-
nation, and consistent application in respecting the rights of posted workers, 
especially the prevention of abuse. 

Directive 96/71 / EC does not anticipate any maximum posting period. Ac-
cording to the changes, the maximum posting period can be extended to 18 
months, when the service provider submits a motivated notification. The du-
ration of the posting includes the period during which the posted worker is 
replaced by another posted worker who performs the same task at the same 
place. At the end of the posting period, the status of posted workers will be 
equal to the status of local workers. But according to the “principle of priority”, 
the mandatory domestic rules of the host country do not prevent the applica-
tion of these conditions and employment provisions in force in the country of 
posting if they are more favorable to workers.

8 Posting of Workers Compliance Checklist, (2022) Europen Labor Mobility Institute
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The amendments contain provisions on equal treatment with regard to com-
pensation. In other words, the posted worker will be paid under the same con-
ditions as comparable permanent workers in the host country (“equal pay for 
equal work”). In addition to the provisions relating to the principle of equal 
treatment of posted workers, EU Directive 2018/957 replaces the posting to 
“minimum wage rates” with “compensation”, in a broader sense including all 
individual constituents, in accordance with national laws, regulations or ad-
ministrative provisions, or established applicable collective agreements. The 
Directive, in fact, expands the list of elements of compensation that provide 
for the application of the law of the host Member State (compensation or re-
imbursement of travel, boarding and accommodation costs for workers where 
the employer requires them to travel).

Moreover, the Directive strengthens the concept of “compensation transpar-
ency” by providing for Member States to publish information on employment 
conditions, without undue delay and in a transparent manner, on its official 
national website, including the constituent elements of the compensation, in 
accordance with national law and / or practice, regulations or collective agree-
ments in force in the host Member State.

The introduction of new provisions expanded the powers of the National La-
bor Inspectorate. The Authority is responsible for cooperating with competent 
authorities from other countries regarding the provision of information on the 
employment conditions of posted workers and the reporting of irregularities 
and offenses related to posting.

The new provisions may pose a challenge to national companies in terms of im-
plementing the new administration and logistics procedures. Moreover, due to the 
pandemic, some EU member states are still struggling to complete the legislative 
process regarding the implementation of the provisions of new posted workers.

2.2. The obligation of social and health insurance 

The obligation of social and health insurance is based on the place of work 
of the natural person and it is obligatory in the country where the work is 
performed. Insurance obligation in one country excludes insurance obliga-
tion in another country, in order to avoid double payment of contributions 
for the same work, which is the main principle of EU rules on social security 
coordination which states that persons are subject to the legislation of only 
one Member State. If a person works, the legislation of the Member State in 
which the economic activity is performed shall be applied. („lex loci laboris’). 
However, in some very specific situations, other criteria are applied. Such sit-
uations include, among other things, 1) employees who are employed by an 
employer who normally carries out their activities in a Member State and who 
are posted to another Member State to carry out work on its behalf (Article 12 
(1) of the Basic Regulation), 2) persons who otherwise perform an activity as a 
self-employed person in a Member State who go to perform a similar activity 
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in another Member State (Article 12 (2) of the Basic Regulation); and 3) per-
sons pursuing an activity as employed / self-employed persons in two or more 
Member States (Article 13 of the Basic Regulation).

In the case of Article 12 of the basic Regulation, the social security legisla-
tion of the Member State of origin continues to apply for up to 24 months. 
In the case of Article 13 of the basic Regulation, special rules are laid down 
for persons who are normally employed, self-employed or both employed and 
self-employed in two or more Member States, in order to ensure that the so-
cial security legislation of only one Member State is applicable.

In the above cases, the so-called “Transferable Document A1 (PD A1)” is issued 
by a member state whose legislation remains in force. This certificate proves 
that the law of the issuing Member State applies and confirms that the person 
is not obliged to pay social security contributions in another Member State. The 
current legal framework stipulates that the employer or the person concerned 
must inform the competent authorities of their planned transnational activities, 
whenever possible before the start of these activities. After that, after verifica-
tion of several conditions, PD A1 will be provided by the competent authorities.

In practice, however, the authorities are not always informed about these trans-
national activities. Thus, there is a discrepancy between the number of issued PD 
A1 and the actual number of persons providing services abroad. The dispute over 
the method of calculating social security contributions from Article 12 of the Basic 
Regulation should be mentioned, which was registered in Slovenia. According to 
the Law on Pension and Disability Insurance (ZPIZ-2, Article 144, paragraph 4), so-
cial security contributions for workers assigned under Article 12 of the Basic Reg-
ulations are not calculated on the basis of the actual wage earned by the worker, 
but on the basis of wage which they would earn in Slovenia for comparable work. 
This question raises the question of whether this legal rule violates the EU legal 
order by allowing Slovenian companies that send workers abroad to pay reduced 
social security contributions at a reduced rate.9 The interpretation of the Slovenian 
Ministry of Labor is that Article 144 of the LLPP applies only to workers who are 
deployed on the basis of Article 12 of the Basic Regulation and are therefore sub-
ject to the transnational provision of the Law on Services. This means that workers 
posted in accordance with Article 13 of the Basic Regulation are exempt from this 
legal provision; their social security contributions are calculated on the basis of ac-
tual earnings earned while working in the receiving countries.

9 Slovenian courts have dealt with this issue six times, but have always ruled that the 
actual wage paid to a posted worker is not taken into account, as the law clearly 
stipulates that contributions must be calculated based on the amount of wage 
paid for a similar job in Slovenia. The European Commission drew the attention 
of the European Commission to the European Federation of Builders and Wood 
Processors (EFBVV), which filed an official complaint against Slovenia, stating that 
it illegally grants state aid to companies that post workers abroad.
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 2.3. Wage / compensation

During the implementation of the Project and discussions at the meetings, it 
is obvious that one of the basic points of control, but also the ambiguity is the 
wage, ie compensation. They are often the subject of abuse, especially in cas-
es of posting employees from lower-wage countries to higher-wage countries. 
It therefore seems justified for Member States to publish elements of income 
based on work on the website, as provided for in Article 5 (c) of the Imple-
menting Directive. (2014/67/EU). In the observed countries, differences are 
evident in the structure of wages and their nominal value. Italy and Norway 
do not know the institute of legal definition of the minimum wage, while in 
some countries, in addition to the minimum, there are also so-called guaran-
teed earnings for certain professions.10 

From the first day of posting, the compensation of the posted worker (within 
the meaning of Article 3 (1) (c)) must consist of all the constituent elements 
required by the national law and / or practice of the host Member State. How-
ever, it is necessary to identify, name, calculate and pay for all the constituent 
elements that are mandatory in a given industry, profession or region. 

IMI instructs the competent control authorities of the Member State, which 
must be registered with it, to work with the system to identify the relevant 
authorities in other EU countries and to communicate with them easily and 
quickly with the help of various pre-translated standard questions and an-
swers, as well as through tools for automatic translation of any text into all 
official EU languages. These questions will allow operators to have all relevant 
information about companies posting workers to EU countries or in relation to 
posted workers; this information is necessary to define transnational inspec-
tions carried out by the competent authorities on request.

Moreover, Directive 2014/67 / EU determines the implementation of the IMI 
system by activating two new tools concerning notification of an administra-
tive or judicial measure or a request for restitution of administrative penalties 
to the authorities of each Member State. These tools will be used by the com-
petent authorities exclusively in relation to issues related to violation of trans-
national posting rules.

2.4 Duration of posting

A special part is the duration of the posting lasting 12 months with the pos-
sibility of extension to 18 months if it is the same service. From 30 July 2020, 
workers posted for the period longer than 12 months (or 18 months after the so-
called “motivation notice”) are entitled to all mandatory employment conditions 

10 In Slovakia, for example, in addition to the minimum wage, there are guaranteed 
wages by profession, and there are also differences in individual countries at the 
regional level
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of the host Member State (except for procedures, formalities and conditions for 
concluding and terminating employment contracts, including non-compete 
clauses, as well as for supplementary occupational pension schemes). 

The lack of clear guidelines in Directive 2018/957 / EU itself on how to calcu-
late the posting period has led the Member States concerned to apply differ-
ent methods of calculating the posting period.11 If the posted worker is re-
placed, the time of posting is calculated cumulatively from the very beginning 
of the posting. This cumulative calculation is intended to prevent abuse in the 
event of replacement of employees related to the same job. 

3. SOCIAL PARTNERS AND THE ROLE  
 OF TRADE UNIONS

The attitudes of the social partners were different even during the revision of 
the regulations on posted workers. While Western European companies have 
mostly lobbied for more restrictive rules to regulate this area, companies and 
employers of newly admitted EU members have pointed out that the proposed 
amendments are incompatible with the principles of subsidiarity and propor-
tionality, and that the applicable national minimum wage regulations in the 
Member States provide adequate social protection for posted workers. At the 
same time, the position was expressed that the natural state of economic de-
velopment should be taken into account, which is leveled through wages, and 
that these differences cannot be resolved by EU legislative solutions.12 

In the same way, the employers of Romania had a negative attitude, empha-
sizing that the changes would have such an impact that would dispropor-
tionately affect Eastern European companies and workers. Moreover, the pro-
posed revisions would be contrary to the principles of the single market as 
they would eliminate the cost competitive advantage. Long-term effects could 
even mean the financial bankruptcy of some companies that employ skilled 
workers, which would lead to rising unemployment. The additional burden of 
increased administrative costs would disproportionately affect SMEs.13 

In contrast, Polish unions have criticized such attitudes of both their governments 
and employers’ associations.14 , supporting the European Trade Union Confeder-

11 It should be borne in mind that the periods of posting of the following workers 
are added together (the duration of the posting will be the cumulative duration of 
the period of posting of individual workers in question) if the same employer sent 
them to the same place for the same job or task.

12 The Leviathan Confederation, Polish employers, the Business Centers Club, the 
Association of Employment Agencies and the Care Agency Section have prepared 
a joint letter to the representatives of the European Commission. 

13 Romanian Association of Construction Entrepreneurs (ARACO)
14 NES “Solidarity”, The All-Poland  Alliance of  Trade Unions (OPZZ) and Forum of 

Trade Unions (FTU) - prepared a joint statement within the Council for Social 



21

ation (ETUC) and criticizing the assessments of the Polish Parliament, the Polish 
government and employers’ organizations. The unions argued that the introduc-
tion of changes would protect the balance between freedom to provide services 
and the rights of posted workers, for example, through collective agreements. 

Romanian unions reacted similarly, strongly supporting the proposed amend-
ments, citing useful reductions in unfair competition and consolidation of the 
social dimension as a positive step towards eliminating “exploitation of post-
ed Eastern European workers“. They argued that the maximum posting period 
should not be longer than 24 months; that the compensation schemes of each 
Member State should be transparent and accessible free of charge and that 
collective agreements should apply to posted workers. The unions also argued 
that the issue of additional benefits (as a component of the minimum wage) 
(per diems, reimbursement of travel and accommodation costs) should be 
clarified. In addition, all unions pointed out that there is a lack of consultation 
at both national and European level, and that the audit should cover a wider 
scope, ie the right of unions to negotiate on behalf of posted workers, define 
the joint and several liability of subcontractors for working conditions, the in-
clusion of transnational transport in the definition of posted workers. 

Regarding the current situation in discussions, contacts and research, employers 
are generally committed to compliance with rules of posting and transparency, es-
pecially when it comes to compensation, length of placement, and social security, 
that is, whether the insurance for a worker is applied in the posting state or the 
payment of the worker in accordance with the regulations of the receiving state. 

Insufficient information has been pointed out on official websites where im-
portant information is not highlighted, such as the list of valid collective agree-
ments or the necessary list of necessary documents for posting of workers. 
All this causes doubts, wrong applications as well as high penalties in case of 
mistakes. One part of the employers pointed out that the procedures are too 
complicated. Restrictive regulations criticize employers’ organizations and oth-
er private sector actors who have problems with labor shortages. They claim 
that administrative procedures for hiring third-country nationals are complex 
and expensive - especially the obligation to pay at least the average wage.

Of course, there are also “mailboxes” companies, the so-called hit and run com-
panies that use loopholes in the law and harm not only posted workers but 
also other companies and employers who follow all procedures and advocate 
for fair competition.

The possibility for trade unions and third parties to engage in legal proceed-
ings to protect posted workers is in principle provided for in most, but not all, 
EU Member States. While national laws in some countries (Malta) do not apply 
explicitly to trade unions, there is a possibility that lawsuits may be filed by an 
organization or other legal entity that has a legitimate interest in ensuring that 
these regulations are complied with. In Romania, if EU legal provisions on free-
dom of movement are respected, discriminated workers have the right to seek 
redress in court. Major actors, such as trade unions (Law No. 62/2011 on Social 

Dialogue
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Dialogue), human rights NGOs, other organizations with a legitimate interest, 
can intervene with the authorities on behalf of EU mobile workers in Romania.

Although interest in the protection of posted workers was identified, in a sur-
vey conducted, unions generally pointed out that they were not sufficiently 
involved in the mechanisms for protecting posted workers. The reasons are: 
lack of social dialogue and insufficient respect for trade union attitudes in the 
adoption of national laws (USSCG,15 SSSS) referring to posting, the fact that a 
significant proportion of posted workers are not union members, making it 
impossible for union representatives to represent them, and the unavailability 
of these workers due to the temporary nature of their stay in the host country. 
Trade unions usually respond to a request if they are approached by a worker 
as an injured party or a major problem occurs, where a group of workers is left 
without paid wages, or severe injuries occur. In addition, the need to protect 
private data, especially in individual cases, was cited as the reason for the ina-
bility of trade unions to participate in representing posted workers. However, 
in cases involving a larger group of workers, the unions were successful.16

Access to collective representation for posted workers is also necessary. It is 
also necessary to define which collective agreements will be applied, whether 
they are branch agreements that have a universal character or whether they 
are agreements with the employer. It seems justified that these are primarily 
contracts with the employer, because they also contain rights that apply to 
posted workers, although the restriction in information is often a business se-
cret, or the unavailability of these contracts to the general public.

During the implementation of the POSTEN project, the interest of trade un-
ions to expand cooperation at the transnational level was identified. Definitely 
everyone is facing problems related to the protection of the rights of workers 
who are relatively temporarily, whether as posted workers, agency workers or 
migrant workers, located and working on the territory of their countries. At 
the same time, their negotiating role and power are limited by legislative or 
statutory solutions. Various examples were presented during the contacts at 
the meetings. 

Regarding the mutual recognition of trade union membership - between 
the trade unions of the countries from which the workers come and the host 
country, as well as the possibility of open membership and for posted work-
ers, there are positive examples - the General Union of Malta Workers togeth-
er with CGIL (The  Italian General Confederation of Labour) there are positive 

15 Work on the draft law began in 2018, at the level of the Working Group, which also 
included representatives of the social partners.  However, in July 2021, the Government 
of Montenegro determined the Draft Law and sent it to the Parliamentary procedure, 
so it was considered and adopted in the Parliament on December 29, 2021. The Union 
of Free Trade Unions of Montenegro expressed disagreement with such a procedure, 
especially before the drafting of the Bill at the Government session, the social partners 
were not informed or included in the changes the text has undergone compared to 
the text agreed at the 2018 Working Group

16 Synchronized action by Romanian and Maltese unions to protect Ryanair workers’ 
rights on working conditions and wages
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examples - the General Union of Malta Workers together with CGIL signed an 
agreement on improving cooperation in the protection of posted workers and 
the establishment of an office for all Italian workers working in Malta.17 GWU 
and the regional office of CGIL in Sicily established the Interregional Trade Un-
ion Councils (IRTUC).18 The protocol concluded in 2018 between FGS Familia 
from Romania and FILLEA CGIL from Italy, which represent construction work-
ers, envisages that the signatories promote: “Initiatives aimed at recognizing 
the affiliation of members affiliated in Italy to both organizations”. 

Organizing a trade union of workers from Ukraine within the Polish trade union 
OPZZ as an umbrella organization; open individual, direct membership in the 
Slovenian and Romanian unions where everyone can get involved who works in 
Slovenia and Romania, as well as the Italian example of establishing a special of-
fice in Romania and cooperation with Romanian unions in posting of workers. 

There is, of course, Solidarity Norge, which enrolls Polish workers in Norway 
but also other workers from Europe and the world working in Norway.

The ITUC / ETUC definition is that a worker is a worker regardless of the type of 
employment contract and in that sense he/she should be protected and his/
her rights promoted. Bearing in mind - different solutions, opportunities and 
experiences, and at the same time identifying the need to map unions where 
they could provide workers with adequate information, and the increasing ar-
rival of foreign workers, there is a need to establish various forms of coopera-
tion as broad platforms for the exchange of information and protection of the 
interests of posted workers.19 

4. METHODOLOGY 

The case studies of eight countries place the phenomenon of posted work-
ers to different national contexts. At the same time, the turnover of posted 
workers was viewed in both directions - as admission and as posting to other 
member states. The election itself is aimed at a wider range of countries - EEA 
member states, old EU members and newly admitted countries, to candidate 
countries that are still preparing and harmonizing legislation with European 
directives.

17 The two unions are also cooperating with Maltese national authorities such as 
Jobsplus and the Department of Industrial and Labor Relations

18 Interregional trade union councils bring together regional trade union 
organizations of national confederations affiliated with the ETUC in cross-border 
regions. The relevant national federations and the ETUC Secretariat are working 
together to establish an IRTUC, which can set up its own working groups to 
examine specific local issues

19 Memorandum of Understanding and Cooperation of Trade Unions made within 
the POSTEN project
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Additional data were collected through research and literature review in this 
area, analysis of conclusions and opinions related to referrals, interviews with 
trade union and employer representatives, as well as conclusions and reports 
of national coordinators, study visits and international meetings held under 
the Project.

5. CHARACTERISTICS OF 
 LABOUR MIGRATION BY COUNTRY

 Montenegro

 In Montenegro, the posting of workers to work abroad is regulated 
by the Law on the Protection of Employed Citizens of Montenegro who are 
posted to work abroad (“Official Gazette of Montenegro”, No. 145/2021). The 
law entered into force on January 8, 2022. In 2018 it was partially harmonized 
with Directive 2018/957 / EU, and it is envisaged that certain provisions will be 
applied only from the date of Montenegro’s accession to the European Union 
(Art. 2 stv. 1 point 4 I para. 3, and Art. 9 para. 2 item 4). Since the law has only 
recently been implemented, its quality can only be assessed in the coming pe-
riod. 

Issues of importance for the procedure of mediation in employment abroad in 
Montenegro are regulated by the Law on Mediation in Employment and Rights 
during Unemployment (“Official Gazette of Montenegro“, No. 24/2019) to which 
the law has been transferred: Council Directive 2000/78 / EC of 27 November 
2000 establishing a general framework for equal treatment in employment and 
occupation, Directive 2006/54 / EC of the European Parliament and of the Coun-
cil of 5 July 2006 on the implementation of the principle of equal opportunities 
and equal treatment of men and women in matters of employment and occu-
pation and and Directive 2006/123 / EC of the European Parliament and of the 
Council of 12 December 2006 on services in the internal market.

The Law on the Protection of Employed Citizens of Montenegro Working 
Abroad (“Official Gazette of Montenegro”, No. 145/2021) stipulates that the 
employer is obliged to organize the preparation of the employee for posting 
to work, to keep records of employees who are posted to work abroad, and to 
notify the competent ministry no later than ten days before the posting. 

In accordance with this Law, state administration bodies that supervise the ex-
ercise of the rights of employees who are posted to work abroad are obliged 
to cooperate with each other and exchange information in order to protect 
their rights.

Montenegro faces a significant labor shortage, especially in the construction, 
tourism and other service sectors, making the country a significant employer 
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of migrant labor in the Western Balkans. Seasonal jobs, especially in the tour-
ism sector during the summer, are also of the utmost importance. Demand 
for foreign workers in Montenegro reflects not only the needs and shortages 
in the domestic labor market, but also the need for workers working at lower 
wages than the domestic population.

Posting workers to Montenegro is included in the Law on Foreigners, which 
was adopted in 2018. With the adoption of the new Law on Foreigners in 
accordance with EU practice, a unified procedure for residence and work of 
foreigners in Montenegro has been established. Previously, the National Em-
ployment Service was in charge of issuing work permits, and the Ministry of 
the Interior was in charge of issuing residence permits, now the Ministry of 
the Interior is in charge of issuing both residence and work permits to foreign 
workers. The Law on Foreigners also provides a framework for determining the 
number of work permits for foreigners on an annual basis.

The most used quotas for foreign workers are in construction, accommodation 
and food services, trade and other service activities. The Law on Foreigners de-
fines reported labor shortages in certain sectors, which affects the mobility of 
workers who are employed by employers outside the territory of Montenegro, 
and perform certain services in the territory of Montenegro.

In the field of labor mobility, including posting, the Ministry of Labor and 
Social Welfare is responsible for preparing and implementing the legislative 
framework and for the overall social protection system. The Employment Ser-
vice of Montenegro is responsible for planning and implementing employ-
ment strategies at the national level. The Ministry of the Interior is (since 2018) 
responsible for issuing a combined residence and work permit.

The revision of Directive (EU) 2018/957, for workers in all economic sectors, 
guarantees equal pay to locally engaged workers on the basis of rules laid 
down by national law or universally applicable collective agreements. Howev-
er, if working conditions in the posting country are more favorable, they be-
come applicable to posted workers.

Institutional challenges are insufficient mechanisms for cross-sectoral cooper-
ation, lack of human resources in relevant public institutions as well as lack 
of mechanisms for cross-border cooperation in the field of labor mobility and 
posting. Although Montenegro has achieved a certain level of preparedness in 
the EU accession process, in the area of freedom of movement of workers, its 
capacity to strengthen the coordination of the social security system needs to 
be improved. Legislative implementation remains weak due to a lack of politi-
cal will and a lack of administrative capacity.

Cross-border violations of labor law are mostly dealt with on a case-by-case 
basis, rather than through established procedures and coordination mech-
anisms. The lack of coordination mechanisms at the national, and especially 
at the transnational level, has implications for the provision of services and 
the protection of both citizens and foreigners. Without proper structures and 
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channels of cross-border cooperation, it is difficult for national authorities to 
monitor irregularities and ensure that workers are protected. 

The Sector for Labor Inspection also monitors the situation of foreign workers 
in the field, and intensified control is carried out especially during the sum-
mer months in the sectors of tourism and construction that employ the largest 
number of foreigners. The lack of labor inspectors who could be used to mon-
itor cross-border labor mobility is also worrying. 

Italy 

By publishing in the Official Gazette of Legislative Decree no. 122 of 15.9.2020, 
Italy also transposes Directive (EU) no. 2018/957, which amends Directive 
96/71 / EC on the posting of workers in the context of the provision of services.

The new rules, which are officially in force since September 30, 2020, have 
adjusted the national system to the EU system, intervening to the measures 
contained in Legislative Decree no. 136/2016 (issued in transposition of Euro-
pean Directive 67/2014), Reiterating that companies must guarantee to post-
ed workers the same conditions recognized by local staff, applying ipso jure, if 
more favorable, the same working and employment conditions provided for 
in Italy by the regulatory provisions and collective agreements of all labor sec-
tors, and especially those intended for workers performing similar activities in 
the same place where the posting is made.

In order to ensure the achievement of this goal, the list of working and employ-
ment conditions has been expanded, as well as reformulated in some areas, 
providing for the application of the law of the host Member State and through 
the inclusion of housing regulations, compensation or reimbursement of ex-
penses in the case of business trips or travel requested by the posting com-
pany, as well as in the case of annual earnings and absences. In addition, the 
application of this regulation has been partially extended to administrative 
bodies, with the exception of the road transport sector.

The provisions therefore provide for companies - regardless of the total dura-
tion of the posting - an initial period of 12 months, which the Ministry of Labor 
may extend for another 6 months in the case of a motivated notification, after 
which the envisaged working conditions may be extendedThe new provisions 
will be fully applied in the posting country in accordance with legal provisions 
and relatively most representative collective agreements, with the exception 
of conditions for termination of employment, non-compete clauses and regu-
lations relating to ancillary funds.

In this scenario, it is worth recalling that neither the Transposition Directive nor 
the Transposition Law intervened to modify the procedures and obligations 
regarding notification of transnational transmission (with the exception of ad-
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ministrative hypotheses), while remaining in force within the same deadlines., 
procedures already provided for in Article 10 of Legislative Decree 136/2016.

Likewise, neither the Directive, and thus the Transposition Act, have in any way 
amended the reference regulation on the issue of A1 certificates (the total du-
ration of which, therefore, remains broadly anchored to a 24-month limit that 
can only be extended with existence of important legitimate reasons), thus 
leaving completely unchanged the provisions already contained in Regulation 
no. 883/2004 (with amendments to Regulation No. 987/2009).

Some “novelties” introduced by the Regulation cannot be properly defined as 
such, given the previous role played by the Court of Justice in recent years 
(recall the judgment of 12 February 2015, C-396/13, in which the Court inter-
preted the original notion of “minimum wages”, de facto leaving it to States 
to determine its content). However, what has been said does not affect the 
significance of the story, which, in addition to crystallizing the rights of posted 
workers, aims to more effectively combat wage dumping and fraud.

As regards Directive 2014/67 / EC, it entered into force on 22 July 2016 with 
the adoption of Legislative Decree no. 136/2016, published in the Official Ga-
zette, General Series no. Legislative Decree No. 72/2000 relating to Directive 
96/71 / EC.

The provisions of the Regulation apply to the provision of services in cases 
where a company established in another Member State of the European Un-
ion or in a non-EU country - posts one or more workers to Italy for the bene-
fit of another company. The regulation also applies to transnational posting 
within the same corporate group, or for the benefit of a branch / production 
unit or other recipient, and worker missions to a user company based or man-
ufacturing unit in Italy carried out by an administration established in another 
Member State.

The new framework of rules provides greater protection for workers, ensur-
ing the application of the same working and employment conditions as their 
peers at the same level guaranteed in the posting company and providing in-
formation on the authenticity of the posting.

On the website of the Ministry of Social Policy https://www.lavoro.gov.it/Pag-
ine/default.aspk it is possible to find all the necessary information regarding 
the Directive. There are other non-institutional sites which, referring to the 
website of the Ministry, explain the directive technically in all points.

As regards the rights of posted workers, at least the minimum levels of working 
conditions and employment of workers performing similar jobs in Italy must be 
guaranteed, in accordance with the law and collective agreements.

Collective agreements are national, territorial or corporate. State and territori-
al collective agreements are concluded by the most representative trade un-
ion associations at the national and territorial level, while company collective 

https://www.lavoro.gov.it/Pagine/default.aspk
https://www.lavoro.gov.it/Pagine/default.aspk
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agreements are concluded by representatives of company unions or single 
trade union representation (Article 51, Legislative Decree No. 81/2015).

The work performed in Italy is regulated by the provisions of the law, admin-
istrative indications and clauses of the Italian collective bargaining, regarding: 
Maximum period of work and minimum period of rest; the minimum length of 
paid annual leave. 20

There is no legal minimum wage in Italy. The minimum wage is determined in 
collective labor agreements determined in various production sectors by the 
most representative unions at the national level and in accordance with Art. 36 
of the Constitution, which determines the right to compensation proportional 
to the quantity and quality of work.

Working conditions and employment of workers engaged in temporary em-
ployment companies (Article 35 of Legal Decree No. 81/2015). “For the entire 
duration of employment with the user, the employees of the administrator 
have the right, for the same jobs they perform, to economic and regulatory 
conditions in total not lower than those employees of the same level of the 
user. The user is jointly and severally liable with the supplier to pay wages to 
workers and to pay the corresponding social security contributions, without 
prejudice to the right to recourse to the supplier” (cited Article 35).

Malta

In recent years, due to the intensification of the construction sector and the 
development of tourism in Malta, there has been a need to hire workers from 
other countries. Most of the workers hired in Malta come from Sicily, but there 
are also workers from other countries, especially the Mediterranean. 

The Maltese government has issued “Rules on posting workers to Malta, 2020. 
by legal act no. 223 from 2016, with amendments no. 262 of 2020 and 232 
of 2021 [S.L. 452.82]., Maltese legislation regulates posted workers. This law 
is in line with the revised Directive on posted workers - 2018/957 / EU, which 
entered into force in July 2020. Legal notice no. 262 of 2020 introduces a num-
ber of important amendments to the regulations on the posting of workers to 
Malta (SL 452.82), which is the current local framework that seeks to guaran-
tee the rights and working conditions of posted workers in Malta and other 
EU member states. The current legislation, as previously emphasized by other 
European legislation, focuses primarily on equal treatment of posted workers 
throughout the Union.

The amendments, which entered into force on 30 July, confirmed and clarified 
that the current regulations will in no way affect the exercise of fundamental 
rights, including the right or freedom to strike or take other legal action. A new 

20 Substantive provisions and sanctions regime in relation to the subject of working 
hours Legal Decree no. 66/2003.



29

obligation has been introduced for all foreign service providers to guarantee 
that posted workers will be provided with appropriate working and employ-
ment conditions. These terms and conditions are set out in the Temporary Em-
ployment Regulations (SL 452.106) and apply to workers through temporary 
employment agencies hired by temporary employment agencies established 
in Malta. The beneficiary company informs the foreign service provider about 
these employment conditions. 

A new obligation has also been introduced for foreign service providers to 
guarantee workers posted to Malta appropriate terms and conditions of 
employment covering the following issues: maximum periods of work and 
minimum periods of rest applicable to different categories of employees; 
minimum paid annual leave applicable to different categories of employees; 
benefits, including overtime rates, provided that supplementary occupational 
pension schemes are excluded from such benefits; conditions for hiring work-
ers, especially the supply of workers by temporary employment companies; 
measures in accordance with the laws of Malta relating to health, safety and 
hygiene at work; protective measures regarding employment conditions that 
protect pregnant women or women who have recently given birth; protective 
measures in accordance with the laws of Malta concerning the terms and con-
ditions of employment which protect children and young people; equality of 
treatment for men and women and other anti-discrimination provisions in ac-
cordance with Maltese law; conditions of accommodation of workers provided 
by the employer to workers who are outside the regular workplace; fees or 
reimbursements of travel expenses, boarding and accommodation costs when 
the employer provides them to workers for professional reasons, when they 
are obliged to travel to and from their regular place of employment in a Mem-
ber State, from whose territory they were posted to Malta.

EU Implementing Directive 2014/67 / EU on the posting of workers to tem-
porary provision of services was implemented in Malta on 31 January 2018. 
Such a Directive has changed the existing directive governing the temporary 
employment of foreign workers in Malta. The directive has implemented cer-
tain changes. The employer must appoint a representative, a contact person 
in charge of liaison with the Department of Industrial Relations and who is 
obliged to provide detailed information on posted workers at the request of 
the Inspectorate. Before the posted workers start working, the following docu-
ments must be available and translated into English if necessary: employment 
contract, payroll, certificate of working time of the posted worker, work permit 
and proof of paid wage. 

 On the website servizz.gov.mt – labor and employment services - you can find 
information about the posted worker in Malta. Furthermore, with regard to 
the defense of the rights of posted workers, it is stated that “All Member States 
shall give posted workers access to their judicial system in respect of claims 
arising in connection with the period of posting, and neither the end of the 
period of posting nor the return to the home country excludes claims of post-
ed workers to the host Member State in any country“. 
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Posted workers hired in Malta do not have the same wages as local workers 
and accommodation conditions are worse due to high housing prices. Thus, 
overcrowding (accommodation of several workers in a small space) was re-
corded, which endangers their privacy and increases the risk to the health of 
workers, and due to insufficient rest, injuries at work caused by negligence of 
workers were also recorded. Payment of wages is also indicated as a necessary 
control point, as well as control of social and health insurance. 

Norway

The Posting of Workers Directive (PWD) was implemented into national law on 
30 July 2020. The Norwegian authorities have been cooperating with Member 
States to collect penalties for non-compliance with notification requirements. 
It is imperative for companies to have appropriate mechanisms to manage this 
requirement.

For Norwegian employers, the application of the revised Directive does not 
affect the applicable rules when posting workers to Norway, as existing Nor-
wegian rules are considered to meet the requirements of the Directive. How-
ever, for employers who post workers to other EU / EEA countries, the rules of 
different EU / EEA Member States apply.

Since the start of the COVID-19 pandemic, Norway has introduced a number 
of measures that actually restrict entry into the country, which has affected 
posted and cross-border workers. Due to such measures, sharp criticism was 
directed at the meeting of the Nordic Council in Copenhagen at the end of 
September 2021, where a platform for joint action and coordination of all 
members was adopted in order to overcome the economic and social conse-
quences in the border area.

Norwegian authorities have imposed restrictions on entry, and this has been 
argued by the need to protect the health of Norwegian residents. The problem 
arose for those who had a temporary personal / tax number and were consid-
ered non-residents. Namely, according to the procedure, if a person stays for 
more than 6 months, an application for a permanent tax / resident number 
is required. However, many did not do that and suddenly found themselves 
in a situation where they lived in Norway for several years, bought houses in 
Norway and could not enter Norway, so the restrictions did not apply only to 
posted workers. This situation has affected thousands of people. Entry restric-
tions were in effect from January 29, 2021 until February 12, 2022.

The expulsion of European Economic Area (EEA) nationals due to the introduc-
tion of restrictions related to the fight against coronavirus was illegal. The legal 
text of the ban on entry is an exception for EEA citizens residing in Norway, 
but in the spring of 2021 the Government changed the definition of “resident“. 
According to the EEA law, people live where you have your “center of life“, and 
Norway now requires registration in the population register.
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The rules are unchanged, but the definition of “resident“ (bosatt) is new. It dif-
fers from the definitions used by the state in other contexts. Currently, regis-
tration and obtaining a certificate of residence also require a long wait. 

As a general rule, EEA nationals must register with the National Registry if they 
wish to live in Norway longer than six months. At the same time, they have 
the right to stay in the country, even if they are not registered. The reason for 
the entry in the National Register is the need for control - it is the result of the 
response of the Ministry of Justice ESA, the body that monitors Norway’s com-
pliance and compliance with the EEA Agreement. ESA has begun to question 
this practice. The issue of equal treatment is also open, where the rules must 
be the same for everyone, whether they are Norwegians or from other EEA 
countries. 

The mistake is that the Norwegian authorities have decided to interpret the 
“resident state” as a “registered state”. The directive prohibits the expulsion, in-
ter alia, of those who have worked, studied or provided services in Norway for 
more than three months. The fact that they went out of Norway for a short 
time and then returned to Norway does not change that fact. The context of 
the provision, as well as the structure and purpose of the Directive, clearly 
show that a period of three months does not start again with a short-term 
stay abroad. In March, ESA asked the Norwegian government for a legal basis 
for the expulsion of EEA nationals living in Norway but who are not registered. 
The Ministry of Justice responded to this: The Government considers that the 
expulsion constitutes a proportionate interference with freedom of move-
ment - with the exception of Art. 27 of the EEA Agreement and introduces re-
strictions based on “public health”. The Ministry informs why the period of stay 
was changed to “reported” in the following way: “(...) It is considered necessary 
to have a definition that does not require discretion regarding the nature of 
residence and the quality of documentation; this discretion entails the risk of 
circumvention, which is unacceptable in the current situation.“

The current situation should be analyzed through the prism of EU EEA direc-
tives and regulations, as well as human rights, because they represent the le-
gal basis on which Norway has committed itself to make decisions concerning 
the citizens of the European Economic Area (EEA). – Anyone who stays in Nor-
way for more than three months must have a reason for that, e.g. works, stud-
ies or runs a business there. Such a person receives a certificate of registration 
(registreringsbevis). And each of these people, in light of current regulations, 
should be allowed to enter Norway.

The EU directive is very clear on this issue. It does not matter who is a resident 
(bosatt), because it is an untenable statement that people who use a tempo-
rary D number carry the corona virus, and people with a permanent personal 
number - no. Meanwhile, the Norwegian authorities say that you will not enter 
Norway because you are ill, but you will not enter because you are not a per-
son living in Norway (bosatt).
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The EU Directive and the EEA Agreement prohibit different treatment of per-
sons on the basis of their nationality. Meanwhile, in some situations, the citi-
zens of the Scandinavian countries are not covered by this ban. So, it is about 
segregating people according to the status and manner of the registration in 
Norway. Therefore, the practice is wrong. Some are abusing the law. Accord-
ing to the Norwegian Constitution and established case law, in the event of a 
conflict between human rights law and national law, human rights take prec-
edence over the law. So, another area in which the then ban on entry into 
Norway for people with a temporary D number should be considered is the 
European Convention on Human Rights.

Poland

With over half a million workers posted by Polish employers to work abroad, 
Poland, together with Germany, has the largest share among EU members in 
terms of the number of issued PD A1. The most common destinations of Polish 
workers are: Germany, France, Belgium, while the most hired workers are from 
Ukraine, Lithuania, but also Germany, Spain. 

In order for a certain situation to be qualified as posting workers to the terri-
tory of Poland, specific conditions must be met, both for the foreign employer 
and for the worker posted to Poland. In order to be considered an employer 
who posts a worker to the territory of Poland, the foreign employer must be 
established and must carry out significant business activities in another Mem-
ber State, from which he / she temporarily posts the worker to the territory of 
Poland to perform a contract concluded by that employer with 

•	 	a	person	established	in	the	territory	of	Poland

•		 a	branch	or	company	owned	by	a	group	of	companies	 that	 includes	
that employer, with its registered office in Poland 

•		 as	a	temporary	employment	agency	or	employment	agency	that	hires	
a worker from a beneficiary’s employer in Poland.

Radnik upućen na teritoriju Poljske je radnik zaposlen u drugoj državi člani-
ci Evropske unije ili Evropskog ekonomskog prostora ili u Švajcarskoj i privre-
meno upućen u Poljsku od strane poslodavca koji tog radnika šalje: 

•		 to	 execute	 the	 contract	 concluded	 by	 the	 employer	 by	 posting	 the	
worker to the contractor 

•		 to	a	company	or	a	company	in	Poland,	owned	by	a	group	of	compa-
nies that also includes a company that posts workers 

•		 as	part	of	agency	work	on	temporary	work.

A posted worker may be a person who may qualify as a worker under the Pol-
ish Labor Law, or a person employed on the basis of an employment contract, 
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appointment, election, or cooperative employment contract. Therefore, if there 
are other types of legal relationship between the person posted to Poland and 
the entity posting that person (eg management contract, civil law contract), 
that person is not considered a worker posted to the territory of Poland. The 
National Labor Inspectorate checks that workers are posted workers, in par-
ticular whether they normally work in another Member State and only tempo-
rarily in Poland. When assessing the National Labor Inspectorate, among other 
things, when starting a posting, it takes into account whether there was an 
employment relationship before the posting and whether the worker returns 
to work with the employer who posted him after the posting period.

The 12-month period during which the employer posting workers must pro-
vide posted workers with the minimum range of conditions applicable to Pol-
ish workers may be extended to 18 months. In case of extension, a motivated 
notification is sent to the National Labor Inspectorate. During the period of 
posting in Poland, a worker temporarily posted to Poland is entitled to receive 
remuneration, including all its components, under the same conditions as a 
worker employed by a Polish employer arising from generally applicable laws. 
This also applies to overtime pay.

Total gross remuneration, not individual components of remuneration, are tak-
en into account when comparing the remuneration paid to the posted worker 
by the employer posting that person and the remuneration for work under 
Polish law. Posting reimbursement, in the part that is not paid as reimburse-
ment of actually incurred costs related to posting, such as travel, boarding and 
accommodation costs, is included in the work reimbursement. If the law ap-
plicable to the employment of a worker posted to the territory of Poland does 
not specify the part of the posting benefit paid as reimbursement of expenses 
actually incurred in connection with the posting, it is considered that the en-
tire allowance has been paid to compensate for this expenditure. 

The Polish system of collective agreements does not include sectoral agree-
ments that would be legally binding on all employers. If such a collective 
agreement is concluded in a certain industry, then it is binding only on those 
companies that have concluded it. Employers who are not covered by the 
agreement may not be required to provide workers with employment condi-
tions that apply to workers employed in a similar company to which such an 
agreement applies.

An employer who posts a worker to the territory of Poland for more than 12 
months must provide the posted worker with employment conditions that 
are no less favorable than those required by Polish employers under the La-
bor Law and other provisions governing workers’ rights and obligations, with 
three exceptions.21 In addition to providing appropriate working conditions 
(depending on the duration of the posting and the submission of the required 

21	 •	 rules	 and	 procedure	 for	 concluding	 and	 terminating	 employment	 contracts	
•	 rules	 and	 procedure	 for	 using	 non-compete	 clauses	 •	 occupational	 pension	
schemes and capital plans of employees.
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motivated notification), every employer who posts a worker must: to submit a 
declaration on the posting of workers to the territory of Poland to the National 
Labor Inspectorate, no later than the day when the services start to be pro-
vided in Poland; inform the National Labor Inspectorate of any change in the 
data in this statement; designate a person responsible for contacts between 
the employer posting the worker and the National Labor Inspectorate, who 
will reside in Poland during the period of posting, and at the request of the 
National Labor Inspectorate provide all relevant information.

Under Polish law, there is an insurance obligation to issue a PD A1, and the 
employer has a turnover of 25%. The official website contains links to the so-
cial partners, as well as the applicable collective agreements, as well as rel-
evant laws in the field of posting of workers, as well as the rights of posted 
workers in Poland. 

In addition, employers are identified, ie employers’ data are identified and con-
tact is made with certain representatives, institutions and social partners. Here 
you can find information about working hours, how to calculate wages, as well 
as the collective agreements that apply. 

Romania

Romania has a large outflow of workers to other EU countries. It is estimat-
ed that about four million Romanians live in another member state, of which 
more than two million are capable of working. As for EU citizens working in 
Romania, data from the Romanian Labor Inspectorate show that at the end 
of January 2020, there were around 14,000 employment contracts for EU and 
EEA citizens registered in Romania. The main member states of EU origin are: 
Italy, Hungary, Greece, France, Bulgaria, Germany and others.

Law 172/2020 on Amendments to Law no. 16/2017 (Romanian Law on Posting 
of Employees Providing Transnational Services) transposes Directive 2018/957 
into Romanian legislation. Law 172/2020 was published in the Official Gazette 
of Romania on 13 August 2020 and its provisions apply from 16 August 2020 
(including all publications that were still in force on 16 August 2020.).

Pursuant to the Transposition Act 172/2020, posted workers are entitled to 
compensation applicable in the host country, as defined by law, including 
overtime pay, except for supplementary occupational pension schemes, not 
only to the minimum wage applicable in that State. 

There is a difference between the “minimum wage” and the “compensation” 
in the case of posted workers to / from Romania. Compensation applicable 
in Romania is a monetary amount, including the minimum wage defined by 
law, overtime rates, compensation for work during weekly holidays, compen-
sation for work during public holidays, compensation for night work, other 
benefits and allowances required by national law , as well as those provided 
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for in collective agreements with general application. According to Romanian 
labor law, wages are defined as basic wages, allowances, benefits and other 
additional payments. Therefore, the compensation includes: basic wage, over-
time payments and bonuses. Not included in the compensation: per diems, 
housing, transportation costs, food costs, special payments. 

As of January 1, 2022, two levels of the minimum wage are applied in Roma-
nia: - 2,550 RON ^ lei per month - standard minimum wage. - 3,000 lei per 
month - minimum wage for the construction sector. Romania does not have a 
collective agreement with general application. However, there may be collec-
tive agreements at the level of a unit or group of units (only applies to compa-
nies that apply them). Compensation applicable in an EU Member State, other 
than Romania or Switzerland, is a monetary amount determined by the na-
tional law and / or practice of the Member State to which the worker is posted, 
which represents all the constituent elements of compensation required by / 
national law, regulation or administrative provision, or collective agreements 
or arbitration awards which have been declared universally applicable in that 
Member State or are otherwise applied in accordance with Article 3 (8) of Di-
rective 96/71 / EC.

 In addition to the rights specified in Law 16/2017, posted workers, within the 
provision of services, will also use the working conditions determined by the 
legislation of the state in whose territory the services are provided, in terms of: 

•	 Conditions relating to accommodation, when posted on a temporary 
basis in connection with work outside his / her usual place of work 

•	 Compensation or reimbursement of travel, boarding and accommo-
dation costs, when workers are posted for temporary work related to 
work outside their usual place of work, in accordance with domestic 
legislation or collective agreements with general application. 

As regards task-related allowances, any posting-specific allowance shall be 
considered part of the allowance, unless it is paid as reimbursement of ex-
penses actually incurred as a result of the posting, such as travel, food and 
accommodation.

In the case of long-term work, where the effective duration of work exceeds 
12 months, employers must guarantee, respecting the principle of equal treat-
ment, all applicable terms and conditions of employment established in ac-
cordance with domestic law or collective bargaining agreements, except for: 

(I) procedures, formalities and conditions for concluding and terminating 
employment contracts, including non-competitiveness clauses: 

(II) (II) supplementary occupational pension schemes. 

The posting period may be extended by a maximum of 6 months provided 
that the posting company submits a notification justifying the extension to 
the employment authorities in which the posted workers carry out their activi-
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ties, in accordance with the domestic law of the host Member State (Romania), 
no later than one day before the expiration of the 12-month period.

Undertakings located in a Member State, other than Romania or Switzerland, 
which post workers to Romania shall make available to the labor authorities, at 
their request, documents showing the following: 

a) the total remuneration that the posted worker will have for the duration of 
the job, with a separate display of the allowance specific for posting, 

b) costs related to the posting, such as travel, meals and accommodation and 
the manner of approving or reimbursing these costs, as well as the manner of 
providing travel, boarding and accommodation as required, together with the 
applicable working conditions.

Companies located in Romania that post workers to a Member State other 
than Romania or Switzerland are required to inform the posted worker in writ-
ing, before posting, of the allowance or components, the approved allowance, 
travel and subsistence costs. 

When a foreign agent / employment agency hires staff from a beneficiary com-
pany in Romania and the beneficiary company decides that the activity takes 
place in a Member State other than that in which the worker normally works, 
the employee shall be deemed to have been posted to that Member State by 
the employment agency with which he or she is in a contractual relationship. In 
this case, the beneficiary company in Romania is obliged to inform the tempo-
rary worker, at least 30 days before the start of the activity of the employee in 
another country. Similarly, when a Romanian employment agent hires staff from 
a beneficiary company in another Member State and the beneficiary company 
decides to carry out the activity in a Member State other than that in which the 
worker normally works, within the framework of transnational provision of ser-
vices, it is considered that the employee was posted to work by an employment 
agent with whom he / she has a contractual relationship. Romanian employ-
ment agent is obliged to inform the employee about changes in the place of 
work, in accordance with the provisions of the Labor Law.

Slovenia

The characteristic of posting workers in Slovenia is the role of a transit coun-
try, which usually posts workers from the region of the former Yugoslavia to 
other EU countries. Slovenia also recorded a high demand for workers in the 
health, care, construction and catering sectors (EURES, The European Job Mo-
bility Portal). 

Despite the COVID-19 pandemic, the growth trend of posting workers from 
Slovenia to other member states continued in 2020. The number of issued 
transferable documents A1 (PD A1) increased by 7%, an increase in the num-
ber of persons “posted“ abroad by 6% compared to 2019. Outgoing posted 
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workers accounted for 7% of total national employment in Slovenia and as 
much as 30% of national employment in the Slovenian construction sector.

Articles 208 and 209 of the Labor Law (hereinafter: ZDR-1; Ur. L. RS No. 21/13 
et seq.) regulate the posting of workers from the Republic of Slovenia to other 
EU Member States, as well as to work in any which third country. The condi-
tions under which legal and natural persons registered to perform activities 
and with their registered office in the Republic of Slovenia may temporarily 
provide services in another EU Member State are regulated by the Law on 
Cross-Border Provision of Services (hereinafter: ZČmIS; Ur. L RS No. 10/2017, 
119/2021). Employees on the basis of employment contracts with foreign em-
ployers may perform work in the Republic of Slovenia in accordance with the 
Law on Employment, Self-Employment and Work of Foreigners (hereinafter: 
ZZSDT; Ur. L. RS No. 91/21). ) and the Cross-border Provision of Services Act 
(ZČmIS). 

The Law on Transnational Provision of Services (in force since 1 January 2018) 
regulates the posting of workers in accordance with Article 12 of the Basic 
Regulation. The law was applied in order to prevent abuses, primarily the ex-
istence of “mailboxes“ companies. It introduced additional conditions for em-
ployers who post to and from Slovenia. It contains stricter rules (Zirnstein,) 
especially with regard to formalities, monitoring and sanctions. It regulates 
subcontracting and subsidiary liability, the posting of workers through tempo-
rary employment agencies, as well as cooperation with the control authorities 
of other Member States. After the adoption of the Law, the total number of PD 
A1 issued in accordance with Article 12 was drastically reduced because the 
conditions for obtaining PD A1 from Article 12 were very strict, and monitor-
ing compliance with these conditions was intensive. However, a reduction in 
PD A1 issued in accordance with Article 12 does not necessarily mean a reduc-
tion in postings from Slovenia. Many employers have actually started to take 
advantage of the possibility of posting workers abroad under Article 13 of the 
Basic Regulation, which is not regulated by law.

On July 20, 2021, in the Official Gazette of the Republic of Slovenia no. 
119/2021 the Law on Amendments to the Law on Cross-Border Provision of 
Services was published (ZČmIS-A). The Act entered into force on 4 August 
2021. The main novelty brought by the amendment to the Act is the trans-
position of Directive 957/2018 / EU. The amendment of the Slovenian law in 
the Slovenian legislative framework ensures: the principle of application of the 
same rules regarding remuneration for posted workers as it applies to local 
workers in accordance with the legislation and general collective agreements 
in the country of posting; deadlines for longer periods of posting, whereby 
periods of posting, in the case of replacement of workers providing the same 
services at the same post, are added together; the new paragraphs 3 and 4 
transpose the requirements of Directive 2018/957 / EU, which limit the actual 
duration of postings at European Union level to 12 months, with the possibili-
ty of extension to 18 months on the basis of a reasoned request; it is obligato-
ry to ensure respect for the principle of equal treatment in the event that the 
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cross-border service is provided by posted workers employed by the employer 
to perform the work (so-called agency workers).

Other amendments to the Cross-border Provision of Services Act (ZČmIS) 
aim at eliminating the shortcomings identified in the transposition of Direc-
tive 2014/67 / EU in accordance with the Preliminary Assessment of Slovenian 
National Measures on the Transposition of Directive 2014/67 / EU of 15 May 
2014 on the Implementation of Directive 96/71 / EC Posting of Workers in the 
framework of the provision of services and amendments to Regulation (EU) 
no. 182/2011 1024/2012 on administrative cooperation through the Internal 
Market Information System (IMI Regulation). The legislation of the Republic of 
Slovenia is therefore in line with the revised Directive on posted workers. How-
ever, the ombudsman drew attention to the ambiguities in the Cross-border 
Provision of Services Act (ZČmIS) and the obstacles to the control of violators.  

The Cross-border Provision of Services Act (ZCMIS) does not apply to the 
cross-border provision of services to self-employed persons who normally 
work in two or more EU Member States and to employers whose employees 
usually work in two or more EU Member States and provide cross-border ser-
vices. The provisions of this Cross-border Provision of Services Act (ZCMIS) that 
apply to the temporary provision of services to legal and natural persons reg-
istered to carry out activities in an EU Member State other than that in which 
they are established shall also apply to the cross-border provision of services 
to the Member States of the European Free Trade Association. 

Conditions under which a legal or natural person is registered to perform ac-
tivities and with registered office in the Republic of Slovenia may temporarily 
perform services under the conditions specified in Article 4 of the Cross-border 
Provision of Services Act (ZČmIS), namely: - normally performs activities in the 
Republic of Slovenia,  - does not violate important provisions relating to workers’ 
rights, - the posted worker does not normally perform work in the country of 
posting, - the service is provided within the activity for which the employer is 
registered in the Republic of Slovenia, except in the case of posting workers to a 
related company, and the service is provided in one of the permitted ways. 

In accordance with the Cross-border Provision of Services Act (ZČmIS), a for-
eign employer may provide a cross-border service in the Republic of Slovenia 
provided that: it normally carries out activities in the Republic of Slovenia, - 
does not violate the essential provisions of labor law relating to the rights of 
employees, - the service is provided within the activity for which the employer 
is registered in the Republic of Slovenia, except in the case of posting workers 
to a related company, and - the service is provided in one of the permitted 
ways. The conditions for fulfilling the first and second indents are proved by 
the employer with an A1 certificate issued by the competent authority in an-
other EU member state.

Directive 2014/67 / EU of 15 May 2014 implementing Directive 96/71 / EC 
on the posting of workers in the framework of the provision of services and 
amending Regulation (EU) no. 182/2011. 1024/2012 on administrative coop-
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eration through the Internal Market Information System (IMI Regulation) has 
been implemented in the Slovenian legal order.22

Serbia

Although Serbia has recorded an increase in the employment rate and a de-
crease in unemployment, which is the result of depopulation and outflow of la-
bor, in recent years the number of insecure, atypical jobs, on-call jobs has been 
growing. The most common destinations where workers from Serbia go are: 
Germany, Austria, Slovakia, but also the countries in the region: Croatia and Slo-
venia. At the annual level, the number of posted workers who go abroad to work 
is increased by a fifth. Workers also go to work through temporary employment 
agencies or in some other arrangements. There is more and more talk about the 
real exodus of labor, so that the Serbian labor market lacks: medical staff, drivers, 
skilled construction workers. Although at the beginning of the COVID 19 pan-
demic there was a certain stagnation, the fact is that in 2021 the outflow of labor 
continued, mostly young and skilled, but also unskilled and older workers.

1. Posting, ie admission of workers to Serbia is based on two laws - the Law on 
Conditions for Sending Temporary Workers Abroad and the Law on Employ-
ment of Foreigners, and the Agreement between Serbia and Germany (agree-
ment concluded in 1989 between Yugoslavia and FR of Germany) and mainly 
refers to workers in construction, and there is a quota that is set and amounts 
to 5000 workers per year.

Workers from Serbia are posted abroad in accordance with the Law on Condi-
tions for Sending Workers to Temporary Work Abroad (Official Gazette of the 
RS No. 91/15, 50/2018, which entered into force on July 7, 2018. 

The provisions apply to: 1.) deployment of workers in the framework of invest-
ment and other works and provision of services, on the basis of a business 
cooperation agreement, or other appropriate basis; 2) work or professional 
training and specialization for the needs of the employer in the business units 
of the employer abroad, on the basis of the act of assignment or other appro-
priate basis; 3) work or professional development within the inter-company 
movement, and for the needs of the employer. 

The changes in these amendments to the law are aimed at regulating and reg-
ulating this area. Thus, in accordance with the changes, the employee must be 
employed by the employer for at least three months before the day of posting; 
Exceptionally, an employer may send employees who have been employed by 
that employer for less than three months to temporary work abroad, if they 

22 Useful information is available for posted workers, ie. https ://www.napotenidelavci.
si/sl/- https: //spot.gov.si/sl/poslovanje/zaposlovanje-in-delovno-razmerje/
napotitev-delavca-na-delo-v-tujino/ MDDSZ website intended for posting of 
workers, which should be in accordance with the EU directive, which is also 
available through the EU portal https://europa.eu/ioureurope/citizens/vork/vork-
abroad/posted-vorkers/indek_en. htm,
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meet the following conditions: 1) that the posting of employees is done with-
in the framework of the predominant activity with the employer who is reg-
istered with the competent authority; 2) that the number of posted workers 
who do not meet the conditions does not exceed 20% of the total number 
of employees with the employer on the day of posting. An employer may not 
post an employee under the age of 18 for temporary work abroad, unless oth-
erwise provided by law and for the needs of the employer. 

(2) An employer may not, by a contract concluded with a foreign person, pro-
vide for the assignment of workers to that or another foreign person. An em-
ployer can post employees to work abroad only if they are employed for an 
indefinite period of time. Exceptionally, the employer may post the employee 
abroad for a certain period of time, provided that the employment relation-
ship may not last longer than the time for which the employment contract 
was concluded; (3) An employee may be posted to work temporarily abroad 
only with his prior written consent; If the employment contract provides for 
the posting abroad - the employee may refuse the posting for the following 
reasons: reason for pregnancy; by the end of the child’s three years of life; if the 
employee is a single parent up to 15 years of age of the child; if three months 
have not elapsed since the return from work abroad which lasted at least 11 
months in a row, for compulsory social insurance before referral, which also 
proves that these are persons who are employed by the employer); 

The inspection determines general data, such as the name of the employer, 
the seat of the employer, the name of the body where the employer is regis-
tered, and registration data. Also, data on employees are determined. 

Control points are primarily related to: - registration of the company that 
posts workers and whether the job description envisages posting employees 
to work abroad; percentage of posted workers in relation to the total number 
of employees - Change of the social security code for a posted worker in the 
Central Registry; duration of posting, the possibility of so-called chain posting; 
preparing the employee for work abroad, - payment of wages (compensation) 
of the minimum wage; accommodation and meals of the employee, travel ex-
penses; Safety and Health at Work.

Although the Labor Inspectorate insists on consistent practical implemen-
tation of the Law, the fact is that there are not enough inspectors, especially 
those who are well acquainted with the issues of posted workers, the posted 
workers directive and administrative coordination, and the legislation of the 
country to which workers are posted.

So far, the Labor Inspectorate has responded specifically to requests coming 
from the region - Slovenia and Croatia, but there have been many problems 
with companies operating in Slovakia and Austria, so full cooperation and ad-
ditional checks and controls have been provided due to which some compa-
nies have lost licensed or banned from posting workers abroad. It also hap-
pened that fake residence permits were issued, and in that case the worker 
has no grounds for appeal because he / she actually “worked illegally” without 
actually being informed about it.
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3. Employment of foreigners in Serbia is done through the Law on Employ-
ment of Foreigners; (Official Gazette of RS 34;, No. 128/2014, 113/2017, 50/2018 
and 31/2019). According to this law - a foreigner who is employed in the Re-
public has the same rights and obligations in terms of work, employment. and 
self-employment as citizens of Serbia, if the conditions are met in accordance 
with the law. An foreigner is considered unemployed in accordance with the 
regulations on employment and unemployment insurance and exercises the 
same rights as citizens of Serbia if the conditions in accordance with this law 
are met. Employment of a foreigner is realized under the condition that he / 
she has a visa for a longer stay on the basis of employment, a temporary or 
permanent residence permit and a work permit, unless otherwise is provided 
by this Law. A work permit can be issued as: 1) a personal work permit; 2) a 
work permit. Only one type of work permit is issued for the same period. Work 
permit for persons employed by a foreign employer is issued at the request of 
the employer to perform work or provide services in the territory of the Re-
public of Serbia, based on a concluded agreement on business and technical 
cooperation with a foreign employer, in accordance with this law. 

4. EU directives relating to posted workers 957/2018 / EU, the so-called revised 
directive and Directive 67/2014, the so-called implementation directives are 
in fact applied throughout the EU, and candidate countries should implement 
them in their legislation. As for the Serbian legislation, although there is an 
opinion among the domestic professional public that the laws are harmonized 
with the EU legislation, the first dilemma is related to the fact that according 
to the revised directive from 2018, which came into force in 2020, the number 
of posted workers also includes those who are posted through agencies. How-
ever, the Law on Temporary Employment of Workers Abroad is not so defined. 
As for the 2014 Enforcement Directive, which stipulates that each country has 
a separate website in a transparent manner where all the conditions for post-
ing will be clearly defined, as well as the collective agreements that apply, this 
has not been fully implemented. There is a website, but it is very complicated 
to get information, e.g. for a foreign employer or foreign worker who will be 
employed in Serbia, and this is complicated for the domestic public, especially 
when it comes to the list of valid collective agreements.

Bodies and organizations performing activities related to the supervision over 
the exercise of the rights of employees on temporary work abroad determined 
by this Law - Labor Inspectorate, Tax Administration, organizations of obligato-
ry social insurance.

Those who go abroad to work are not sufficiently informed, and are often un-
protected. In case of problems, workers often do not know who to turn to, and 
the problem is most often learned from the media. In practice, the problem 
so far has been fictitious companies, subcontractors where workers have been 
left without wages, without the right to rest, or with extended stays - without 
insurance and paid travel expenses. The problem is also if the contract does 
not define the elements of wage, but the employee is referred to another act 
with the employer who, as a rule, is not familiar enough with the act (reports 
from national workshops). 
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Annex 1 Share of PD A1 in total national employment, 
2019

Number of PD A1 forms issued in accordance with Article 12

 

Number of PD A1 forms issued in accordance with Article 13
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Total score

Source: administrative data PD A1, based on Questionnaire 2020 (Posting of 
workers Report on A1 Portable Documents issued in 2019, Frederic De Wispelaere, 

Lynn De Smedt & Jozef Pacolet - HIVA-KU Leuven November 2020 

Total number of issued PDs A1 sorted by type, 2020 (Posting of workers Report 
on A1 Portable Documents issued in 2020, Frederic De Wispelaere, Lynn De 

Smedt & Jozef Pacolet - HIVA-KU Leuven October 2021
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Minimal wages

Minimum wages of the 6 countries participating in the 2022 Project Norway 
and Italy do not have a minimum wage Source: Eurostat, 2022
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